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5 2 all Choſe. who are, duke 
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/ 1 4H pineſs and 1 That 
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Ta . Cauſc before them than to the Quality of the 
5 Perſons intereſted ; and that Juſtice x 4% 

HF duly adminiſtered, without having its Car: 
rent Ropped by Corruption, fear of Man, or 
e of Perſons, agreeable to the Golden: 
Rule of Magna Charts, Nulli negabimus, 0. . 
aul vendemus, nulli differemus Tuſtitiam. To 5 


1 che End, therefore, that thoſe in Wife 
Hands the Balance of Civil Juſtice is put, 
it ſkillfully, ſteadily, 
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„ ally. n . le be 
—_— equally that 52 Cauſes are rat maple 
© - by<Humour, Caprice, or Partiality ; 
4 . oo 5 mandpa, aa in all e =. 5 
3 ſerve and publiſh, from Time to Time, the _ 
maoſt remarkable Judgments and. Reſolutions pu 
of the higher Judges to ſerve not only for 
2 Directory in the like Caſes to themſelves, 0 © 
— 7c 18. according to the Rule Chi aden ratio, „ 
um jus; and to Lawyers who have Occa- 
FF > | fion'to plead before them, but alſo as a Pat- 
tern to Judges who act in a lower See, 
2 17 0 Saal and Correction of thke 
PF after in their Pro- - 


| Pom coding and ad em inthe Path l. 


u. ©. The "TY 3 according to Zan. 
37. ara . made Choice of to give the Worlda 
Same of bis Juſtice, and whoſe Laws are 
gh + received all OVET Exrope,. where. they are not 0 
| n the municipal Laws and Euſtoms 
j af eek . had in the beginning but 
„ Laws, which were ingraved in 
So — — Tables of Braſs, and conſiſted of = 
chief Maxims of Government, ſelected out 
by 2 the Grecian Laws, the Laws of Re 
5 der the Kings, and the Cuſtoms of bs 
4 4% Place, having in them,” 2 2 3 | 
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_” IS 1s ge Able. iel C 
_ ents; chat is, to ſuch as were put under their 
Protection. The Plebeiam ſheltered them 
ſelves unter ſome powerful Senator, who 
Was obliged to 
in the Management of their Affflrs, ex 
the Law,” and do them all ane of ge 
2 The. R. b. & W f the" a was 
The Right of in the . of Pontiff, 
when the Romans thought pr proper” to mix 
Law with religious Ceremonies. "AM thoſe, 
however, whoſe. particular Application" and 
5 had rendered them khowing in the 
Law, undertock to reſolve ſuch Doabts as 
5 were bro ughe ts them; but thei Anſwers 
78 do's — 4 great Weight in the Time of 
the Republic, nor even under Huguſtus, theo 
de allowed theth is zee their” Opiriivns | 


> ts cen 
Hier anni a". 


Publius Popi 
5 pe hitnſelf ſeriouſly to the Study of the 
Law: He made a Collection of the'Regal 
7 Laws in the Reign of Tarquin'the Proud. 
mus Claudras was employed in digeſt- 
FF Law of the twelve Tables; which 
. 1 uh fimiſhed until the Year 304 after 
the Foundation of Rome, ot aye” es the 
Ohtiftian M 
- "Sextus — about hw Vest of Nome 
> Bos. (AC. 265; J compoſed a Book of the 
2 Elemente of the Law, intitted Tripartita z 
| B 2 becauſe | 
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IF © how to put it in Pr 


VV 10 i 
Ca, one of the moſt celeb ated: | 


which . to. eee the Digeſt: 5 
He flouriſhed under the as Antonznus e 


3 it conſiſted of 5g te of a 1 3 
ons of the Lawyers, | 


Tables, the Interpretation 
- Marcus ee was a 3 great La vye 


If any one ſhould aſk me, ſays Cicero, who 


8 ee V6 Name of . 1w 


© anſwer, tas that Man who had wo ; 
| © Knowledge of the Laws and Culthms of - 


the Place where: he profeſſes it, and knew 
ctice; and if I muſt 

produce Examples, I would name „deen 
1 e Marcus Manilius, &c. 1 


ins Murius Scarvola, Son of Publius, TH 
was a very great Lawyer, Tribune of te 
Feop ple, Conſul-and;Pontifex Maximus. fle : 
„ the Art of expreſſing a great deal in a 
few. Words, and was always a cloſe 2 95 


. He was Maſter of a pure and florid 
ty 


£ moſt eloquent a 
« * ay beſt I 


Pius and Marcus Aurelius. 


Papinian was Maſter of R 1 Tles⸗ ; 
ſurer and Captain of the Guards to the Em- 
musiSeverus, by whom he was 


Lea, Ker 3 


2 and his Thoughts were ſublime and 
ſolid. © He was, according to Cicero, the 
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13 ans Paulus and Ulbian, fat as Præmectus Pre- 


To 5 CY 
2 By e of 4 eee 
deemed the moſt i 3 and learned 
4. all the Fraternity. 
Under the Emperor I OY Sa Dio. Caf. 


7h Papinian,. afliſted by the celebrated Civili- __ 
irio, or Chief Juſtice: at Tork, which was 

the moſt eminent Station in the Empire. 
And in the Code we have a Reſcript or De- Lib 3. 
cree made at Jort in the Name of the Em- dit 32. 
petor and his Son. Antoninus. 5 
Aſter Caligula had murdered 1 Bin 


. he would. fan have perſuaded Papinian to 


_- juſt the Deed; but he anſwered it was 
much eaſſer to commit Parricide than to juſ—- 


| * : 5 tify it. This drew upon him the nr 6 8 


KReſentment, who ordered him to be be- 
beaded. Cujacius ſays, . «« There never al eres, Del. 
4 a La er eee nor ever ww be Tz. 
4 INS \ _ Dy 
Though there were many other La 
| of extraordinary Merit 5 Reputation a- 
mong the Romans, we ſhall mention only . 
the celebrated Tribonian, who was particu- 
larly oommiſſioned by the Emperor Juſtinian 
to reduce all their Writings i — Order. He 
vas accounted the brighteſt and moſt ſkilful 
Lawyer of his Time, and to have an uni- 
verſal Knowledge of all Sciences. His great : 
Parts quickly raiſed him to the higheſt Pre- 
ferments, and procured him the Efteem and 
| Confidence of * It was by bis A 
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adi ihe POD. undertook el 6 ke ate. , 
iment of the Civil Laws which; till then 
lay diſperſed in an infinite Number of Books ws 
And the Empetor's Succeſs in that . 
ah, - Aviaking was ee e ga ee Dar © and 
| | Laboge. . ge an 115 
„ Before uſtinioris Tine hee Gar be au- 
Sende Collecten of the Anfweys and other 
2 * Writings of the Lawyers; which lay ſcat--, 
| tered in above 2000 Volumes, and thè Cen. 
tradictions in them were alone fufficient *. 1 
nder che Leading of them utterly uſeleſs. 
To remedy theſe Inconveniencies, and * 
. the Knowledge of: the Laws, Bn wn 
mn in the Year 528 fignified his Plea ure fo 
Tribonian, and other famous Law: wyers, to 
make a genetal Compilation of che beſt and 
mot uſefal Conſtitutions of the een ; 
redeceſſors, and all his own rung. 
2 This Collection is called the Code. '* wt 


5 Pore": , 
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—_  . N likewiſe formed a Project of bell Ning 
1 tho! beſt of the Writings - of . Lawyers; 
wid'by that Means making a compfeat 
#7 pf che Civil Law; to which alone recourſe 


fo © might be had; without the Trouble of con 
ff faking all thoſe other Volumes which had in- 
cee fo much Confuſion. This excel 


—_ - : -. — Codes denen Genie & Book ti Stcers, % 
= E 3 a Cuſtom among the Antients of writing 
upon the Bark of Trees befdre the Invention af Pa.. 
per,. This Name v Was given, by wel of W * 1 
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| 4 form the 4th and laſt Part of the Civil Law, 
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1 „ HALY Grikenlowainh . 
ſixteen, other able Lawyers in. the Year 530. 
and finiſhed the 16th of December 5335 and 
was called the Diget or Pandefts ®, 

_ Whilſt. tha Digeſt was compoſing, Aches: 
Emperor laid his Commands upon T1 ns, "<a + 
Theophilus, and Dorothens, to make an Aa- 
bridgment of the firſt Principles of the 
Law, for the ee of young Students, 
who ſhould ar mſelves to that Science. 
'Thele three wives \ were 1 diligent, that in 
the Lear 333 this Collection was . 
under! ie Title of z ittutes. 

In the Year 534 there was a ſecond Bll. 
tion of the Code publiſhed with Alterations: : 
and Additions, and. called Codex: Repetiie 
ere that is, re Cade reviſea, Core A 

ed and augmented. 

During Juflinian's 16 4 Body of the 

- Civil Law confiſted only of three - =D the 
Inſtitutes, Digeſts, and: Code ; but after his 

Dan bn at Fan ut compoſed out of his 
as, and called Novels. + Theſe 


„ This valuable Treaſure of Abtiquity con-. 
thins the refined Precepts of the Law of 
Nature and Nations, as well as all the Prins 


* Dip  fram Digers, u « methodical Collection; | 


2 ee ee by comꝑlector . 

127755 * comples . 

= +4 onflitutiones et wow” Codicem Fagan. Ren 
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all Nations, een 7 the Turks „50 
Withſtanding de pe they haste . 
: __= of | Chriſtian Growth, have tranſlated - 
tze Roman Law into their: ee a4 2 
__ ....__- and follow its Decifions in Matters to 

Monk. the Alcorgn cannot be applied. It 2 
We, Treaſure we may find the moſt perfect Col- 
| Civit | We Ic tion :of Mn Reaſon and 


. . oman Lawyer 
0 tithe Determinations of the In 
„ ber, the Notæ of Nome, Ge — 
5 E Courts in Spain, Portug, Tu, 
. 2 Holland and ' Flanders," committed 


_ to Writing by learned Men (nung of 'whom = 
| were employed by the'ſupreme* Powers in 
their reſpective Countiies) are laſtin 
mients of che i | 
"Ov __ JFFawea,ad fufficient! 
=: res terras religuit. 
In Fanuc Monſr. 
=_ the Authors of /e 
A S begin i ie Your 67 . N15 5 
* . 8 ti Jo by G. Gueret, Advocates in the | 


1 4 mument of Paris, It conſiſt of the Jud 
© = gences of ſeveral Courtsin 25 at Fro 
NB 5 ; the 7 aa arliaments fat. vil 56 wh 


Gbeckes the Ju udgihents and Sentences. | 
of the Parliament and Sovereign Judicatures.. 
there; which Monſr. De la 2 compiled 
in the Year 1692 into a Dictionaire des ar- 
 r#s; that was continued afterwards,” and 
| greatly im proved, ie Monſr. Ferre Jes | 


"on rillon. 


1 Scotland King Janes v. 3 inſtituted 7 
the Court of Seffion, ordered one of the 
Lords to keep a Journal of the Deciſions: 
Which Province many have performed dif- 
ferent Ways. * Some have made promiſ- 


cuous Collections of Deciſions, Statutes, and 
Cuſtoms. Others have obſerved only the 
Deciſions of their own Time (+ ſome of 
which are digeſted under Alphabetical Heads 
of Law) and ꝗ others have committed them 
to Writing according to the Order 10 Time 
they were pronounced. 


Many of theſe Collections were not print- 


ed, until Mr. Home publiſhed them in the 


Tear AL in the Form of a Diczanan £ 
e Balfour, Sie William Oliphant, Ste 1 


225 5 and Sir Thamas Hope. 
+ Sir 7 
e Lockhart: '\ 

- + As the Author of Sinclair 3 practices, Sir Richard 
Maitland, 78 Earl of Haddingten, Sir 25 5 
7. Sir 7 John Gilmour, J James VI count of Stair, 8 
Baird, os Jahn Niſbet, Sir Peter Wedderburn, Sir 


Hou Palme Fn . Hog, Sit Ares Res and 
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omas Nicholſon, Sir” Gorge abi and Sir 5 
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which II the FRY of bs Con . YN : 


of Seffion from the Year 1540 to 169 1. 
They are {till continued to be taken by a 
"Perſon, called the | Colle&or: of be 


 Decifians, to whom the Dean and \Faculty i 
of Advocates there pay a yearly Salary; and © Y 


we find that even the Prefident of the Court 


bf Seffion has ſometimes condeſcended to I 
inſpect thoſe Compilations; for Mr. Howe 
Deciſions tells us, that Gratitude oblig ed him i .. 


| from 1716 Zygepledge the Afeſtance be bal. from” E certain 


to * 


t all bis Actions,” Ge. 


great Man in bis Undertaking. © When I 
*« mention the Preſident of the Seſſion, ſays 


he, to be the Man, and that he has 
4. found Leiſure to look into the Work, the 4 


% World will not be ſurpriſed, when the 
40 reflect upon that Benevolence of Tet: 


0 per and Affability, that Fondneſs to Jy = 
: ie tect and encourage whatever has the Shi 
« of riſing Merit; "Virtues © interwoven” i 


* his Nature, and 9 N ö 


But to come to our own Country. 
probable that the Profeſſors of the La 
gan to collect Caſes ver early; 0 
our Reports at large, Which are 40 RE | 
begin wich Eduard III. and the eke | 
of elder „Times, which are Tcattered in fl 
Abridgients, are not found? l. her 
Time of "Henry 1 III. yet certainly ther 
other Reports gelle into Vea is 4H 
as antient as King William the e 


. 


| 46 5 ; 
as appers by what , writes of the Ser. 
Re at fk 


1 Nee hat he h hs Daum alt 
That fro the Time of K. W. ave ful 


1 Jong Thais ati the ts of Jaſtie - = 
Were ſettled at Weſtrinfier-Hall, we find no 
15 = Collection of printed Caſes, judici» = 
TY Ez argued and adjudged there. The old- 
= eſt Collection of Reports we have, is that 
= was originally compiled, Mr. Selden 
_ 85 y Richard de Wincheden, who lived in 
_ = the Reign of Eduard IT. when the Caſes 


2 or were + Hong recommended to the 


| AH 
verel ern: 8 a 15 5 were | publiſhed wi N 
by Sir Jo Maynard, Serjeant at Law, with 
the Approbation of the Chancellor and all. 
the, 5 5 
Reports 0 Ae e eile Which 45 BY 
Br. e calls, the Jude ments of the Fut, were . 
eſteem ſo beneficial. to the Public, that | 
9 of our Kings took care to tranſmit 
them to Poſterity ; and for that Purpoſe Eg- 
ward III. and ſeveral of his Succeflors in 
their reſp pective Reigns, appointed four able 
and induſtrious Men, probably choſen out 


on the Inns of Court, to * the judicial & 
| C2 De- 


% 


3 Rep. 


45 [4 | State, had fixed Salaries from the Govern. 


| 1899. 
| Plowden. 


(12). 
Deeciſions in the ſuperior Courts of Juſtice; 
that thoſe Judgments, which were given 
there, might be eſtabliſhed by Time and 
Uſage; lia ſimilar Caſes might receiveuni- 
form and certain Determinations; and that 
all the Judges and Fuſtices in all 'the ſeveral 
Parts of the Realm might, as. 775 ere bee 
ane Mouth, in all Men's Actions, 885 nance © 
a and the ſame Sentence. d wk ; 5 

The Reporters, thus Wear by 1 1 


ment as a proper Reward for their Labours, 
which have been long ſince publiſhed in fe. 
. eral Volumes, called the Tear Books l 
Terms or Annals of the Law, and èntained 
the Arguments of Counſel at the Bar, and 
the Reſolutions of the Judges on the Bench, 5 
from firſt Edward III. to torelfilp my VIII. 
being near 200 Years, 2 Aſtet e 
this Method was diſcontinued. It i82ver 
remarkable that there are ho Memorials 
tant, who thoſe Reporters were; not ſo mack 
as the initial Letters of their Names But 
Lord Cote extols their Diligence, and meta-. 
1 tells us, that : it bad not been for 
er Writings the Fudgments of ſo many Sages 
of the Latte bad, avith their Bodies, been worn 
* wirbelt Worm of Oblivion. hu, 
. in Order of Tim Is | 
Mr. Phawgen of the Midas Temple,” ho 
collected tio Vblumes of Gaſes from 2d Eg · 
a * 22d B 6 oy for his de | 
| my + 


£43) : 
e but having lent his Manuſcript to Game 
Lawyers whoſe Clerks fat up whole Nights 
to tranſcribe it, deſigning it for the Preſs; 
he therefore reſolved to publiſh them him- 
Flt, and has aſſured us, that all the Phad- 
ings are on ſpecial Verdids or Demurrers; 
Le * had the Copies of the Records, ' previ- 
ouſly findied the Caſes, and was e 15 
argue them in Caſe of Neceſſity. 
About two Years mnt the N 
and; Executors of Sir James Dyer, Chief 
110 ice of the Court of ee eas, pub- 
liſhed his Reports; which were compoſed of 5 
very ſhort Notes; the Buſineſs. of his Office 
not permitting the Author to enlarge and 
correct them, But Lord Cole ſays, they are 
leſs, painfidl, butt na 22 frofitable than more | 
 elahorate. Works... 41! l 


About the ſame Time Sir Join Cale, hs 2 85 


ing got Mr. Kejloay's Manuſcript of Law Kelvag. 
Caſes, committed ſo: many of them to the 
Fyreſe as he thought were proper to be pub- 
liſhed, and told his Reader, that there he, 
might find Malta acats, multa ſubtiliter, Diſ 
Put gta, Rea cum Judicio Detenminata , 
gue: alibi non leguntur, which is true, many 
of. theſe Caſes having been argued and ad- 
| judged in the Reign of Hen VII. and Hen. 
_ VL which are not ne in any of the 
foumer Report. ol 1 yh, 

"i Iams Ven Lord. Lond Chia?” juſtice Cole, 1 Rep. 
N 88 for Th wen Tea Meer, . the 


true 


3 (4). 8 
ie 9085 75 2 and which were Smet : 
pen great and mature Deliberation, . pub- 

lihed the firſt Volume of his Reports, and 


afterwards conſented/to the printing Ten Vo- 


lumes more, which were nineteen Vfars in 
22 publithir ig. 1 But notwithſtandin 1 Cha- : 
racer: of this great- Judge, his Works were 
cenſured even in his Life-time ; for being re- 
moved from the Seat . 1 3 
England in Michaelnas Term 14 e 5 


Account of a Controverſy that happy b 

tween him and the Lord Chancellor A 

A - Commitiog was granted to Sir Henry Man- 
© his immediate Succeſſor int Place, 


torerien his e Nw ih he 


bete v was no „ Poblitbel he 
Space of twen -two Years after Lord Co s 
laſt Volume, 2 tells us, bere 255 2 
fleuriſbing S Learning at that me. 
And > bay 4 — th the Dawyer 
of that, Age to follow his Example, and re. 
gZiſter in Books the Sayings and Doings. which 
 avere in their Tim: worthy, of Note am Ob- 
ation. But none would undertake it ex- 
"cept Sit Henry Hobart, his immediate;Suc- 
e the Common * who collected 


a Vo- 


3 Caſes! N in 3 Py 
but did. not think fit to publiſh them in his, EE 
Soon after the Death' of Char l I. 1 . 
came forth a flying Squadron of Reports 
of of which Mr. March led the. Van. R 
beit of that Number. were {aid to be the EE 
AR Caſes collected by Juſtice Croke, and. pub 5 
lihed by his Son-in-law, Sir Harbottle Grim- ES 
one, during the Ufurpation; ; in which Time 1 
there were twenty-one Reports * publiſhed if 


in the Names of Judges, Serjeants. at Lam 

. Prothonotaries; and other Lawyers of leſs 2, 

Charater; inſomuch that Mr. Bulftrode, who ___ 
Was the bel Lawyer after Lord Cue that 


püblied a Report in His Life time, cm- 
plained" of thi ſe flying Na Which be 
compared to the Soldiers of Cadmus, daily 

ng" uni juffiras each other. ; and yet there 
Wer ery" Pal dle Pretexts urged at that 
Titmie for the publiſhing all theſe Volumes 3 
ſome from the Manuſcripts of judicious wa 
Pons; others from the Cops Heb. ei 


940d #7 * 71H 2 1800 K L 4 


| * March' 164 
'M. | N Ee uk 
„„ fa that: --1 1651. . 


5 
14 1 


id 1 ü 
. 0 


== £84 NY 
Brid 2 


gh,” FFI 


= 
* 
29 
4 
1 
7 5 
* 
* 
\ 
1 
5 
# 
* 
» 


hey ! ng 7 
To for. ors nd Uſe; but fall; _ 
into the Hands of publick 5 pirited TN who © 


| were more communicative,” they, either out 


of Zeal for the common Good, were Will- 


ing, or by Importunities were evailed. on. 
t tranſmit them to Poſterity. 1 


Soon after the Reſtoration of Cha 5 Wn | 


| Check was given to further Publications 
by a Statute prohibiting all Law. Books to be 
pin without the Licence of the Lord 


more of them, or of one by their A 
ment; which Act ere 
King Wiliom, © 
In Conformity to 
| Reports which'were KY NE it wes 
being, were Whniced by the Chancellor and 
Judges; but the firſt Part of Lord And#/or's 
_—_— and. the. firſt . Nee not that 


WY 1 701. 1 


£ (#4 2 Roll, % 4 1 1 
1 Mead, | 
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lor or Keeper, the Chief Juſtice of 
. each Court, the Chief Baron, or dhe or | 
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es wech e 5 in a very 
unuſual Manner, a Year after the Books 


* tifying” as 'is common in ſuch Caſes) the 
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4 eat 
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| Reigns of King Pita, Queen Anne, King 
＋ 1 8 J. * preſent Majeſty + many 
75 tk | + 8 & 9 Mod. 17 30. 
N . = 685. "Fitzgibh, „ 
. : * 8 1 8 1688. Preced. in Chan. 1733. 
. fl „ 2103 e. 9 1736. 
* 29:6 2 75 1688. p - 
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1702. Barnardi Men, 1741. 
150 3. * Freeman, 1742. 
1704. 8988 1742. 
on 
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. thetnſelyes' Were ubliſhed; with the bare 8 
Allowabes- only of the Judges, without cer- 


* Learuing, an Wiſdaw , 
Alter > he Rewe, and daring e 


* a 2 g 
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f 2 15 been een moſt of which woe” 


5 . N fad, mig Ns 1 Lois 5 
| \-Cheeſes, 1ohoſe. Super fhries 5 


» Tein TL ee, ould not” 42 „ 


4 I to bait what Lor 


ira of 'the Low; 
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